
MEMAYHAPOLLHA HAyLlHA KOH¢EPEHLLMH ,,LlJ|/1POKATA CMI'VPHOCT" TOM 2

KOMIIETEHTHOCT HA EBPOHEFICKHHT CLIOS B OBJIACTTAHA
HAKA3ATEJIHOTO IIPABO

rn. ac. 11-p Pannua KOCTAJII/IHOBA,
HOB 6Lnrap01<14yHHBepcuTeT

Ch. Ass. Prof. Ralitsa KOSTADINOVA, PhD,
New BulgarianUniversity

Pe3tome: HpaBOTO 11a 0e Haxassa e npaBO 11a abpmasara. He1711-10 e npaBOMoumero 11a 1-1a110>1<14

Ha1<a3a1114e 3apa1111 I/[3B'prIIeHO npecnnnenne 14 cneu TOBa 11a r0 1431113111114 an/IHym/Irenno. Hemo
noseqe, anxcaBara 14Ma 1<0MneTeHTH00TTa 11a 06511314 onpeneneno neaHHe 3a npecnnner—me 11 11a

HpeLIBI/IZLI/I HaKasaHne 3a Hero. B Ta314 BpL3Ka ce nocran B’bl‘IpOCLT 3a npenocraBeHara or
HBanBI/ITe-‘IJ'ICHKI/I K0MneTeI-1TH00T 11a EBponeficxux 012103 13 06na0TTa Ha Marepnannoro
Ha1<a3arenno npaBo 011611 Horosopa 0T 11140a601-1 14 nepecnexmsme, oqepTaI-m OT Hero.

anuoeu 0ymu: MaTep14ar1H0HaKasarenHOnpaso Ha EC, EBponefiCKn 03103, npecrbnnenne,
HaKasaHMe.

Summary: The right to punish is a right of the state. It is within the powers of the state to
impose a punishment for a crime and to enforce it thereafer. Moreover, the state has the authrority
to declare a certain act a criminal offence and to establish the punishment for it. This raises the
question of the competences conferred by the Member States on the European Union in the field of
substantive criminal law after the Treaty ofLisbon and the perspectives outlined by it.
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[Ipanoro Ha ubpmanara 113 Haxasna B Konrelccra Ha enponeficxaraunrerpauna
B Hacroamero 143no>1<e11140 0e aHan14314paT 0006e1-100T14Te Ha HaKasaTennonpaBHaTa

KOMHeTeHT1-100T 1-1a EBponefiCKm 013103 (EC) )13 npueMa aKTOBe, K014T0 sacarar HaKa3aTe11H0r1paBHa

06nacr. Ty1< r1011 HaKa3aTeIIHOl'IpaBHa 06nacr ce 14ma l'IpeIlBI/III caMo Mamepuarmomo Harca3amejmo

npaeo (substantive criminal law)l. B Her0131451 npezIMeTeH 06x13aT 0e BKnrquaT 13an0ch6 3a

Kp14M141-1an143aunara Ha ueanmn‘a c B1400Ka creneH Ha 0611100TBeHa0r1a01100T (apes (bopmynnpaHe
Ha C'bCTaBI/l Ha npecnnnenm) 14 npensnncnanero Ha HaKa3aHm1 3a TflX.

TL171 Karo BB3MO)KHOCTI‘a 11a 00 Ha1<a313a e euno OT npoxanenmra Ha 11me%an
cyaepenmer, TO TOBa HpaBo e npenocraBeHO eduncmeenoHa abpawaeama.B 1-1e1“41-10 npaBOMomne
e Kaxro 06aBHBaHeT0 Ha KOHerTHO hexane 3a npecnnnenne (Kp14M14HaJ1143a111451) 14

npezuanmnanero Ha HaKa3a11146 3a Hero, Tana 14 OCTOKILaHeTO Ha neeua 3apa1114 u3BmeeH0r0
npecnnnenne, anHym/Irennoro HanLnHeHHe 11a TaKa Hammer-10m My 1-1a1<a3a1-114e, Kaxro 14

TpempaHeromy Karo ocmrqian cneu I/I3'I'bpl'lflBaHeTOHa Haxa3aH140T0. Heuro noseqe, cnyqame Ha

003060n<11aBaHe OT HaKa3aTen1-1a0Tr0130p1-100T 141114 1-1a ornarane Ha M3TI>pIIHBaH€TO Ha Hammer-10m
“2) C’bIIIO 0a

HpaBOMOHll/IH Ha uspmaBaTa. 3ar03a caMo anmaBaTa l[pe3 3a1<0H011aTenHI451 014 opraH onpenenx
L1pe3 Harca3arenn1451 KOILBKC cnylrame, B K014To Meme 11a Hanpa314 ,,0T1<a3“ 0T Te314 npaBOMomua.

HaKa3a1-114e (HanpuMep HpI/I npnnaraHe I/IHCTI/lTyTa Ha T. Hap. ”YCJIOBHO OC’LXCflaHe

lB nanomero 143110>1<01114e c TCpMPII—Ia ,,Ha1<a3arenH0 npano“ 0e 06031-1aana Marepuamroro Haxasarennoro npaBo (1.0.
HaKasarenno npano B TeceH CMHCLJI). HaKa3aTenHoro npaBo B 11114p01< CMl/IC'LJI BKquBa: MarepnanHoro Haxa3aremro
npaao; Haxasarennonpouecyanuoro npano; HaKasaTenno H31‘I’LIII-H/ITCJIHOT0 npaBo I4 memeHapomroro naxagarenno
npaBo. Tana Papa/111013, AHTOH. 2009, HaKa3aTenH0 11pr Ha Peny611141<a BLnrapm. O6n1a qaCT. Bropo 0011013110

npepa60TeH014 uomnx—xeno mam-1140. Coquz Coqm—P, 0. 9.
2I10 B'bl'lpOCIdTe Ha ycnosnoro ocsmane Karo 141-10114Tyr 11a GLmapcxoro Harca33TenH0 npaBo B)I(. noupo6110

Kocrammosa, P, 2019. YCIIOBHOTO 001,)101a1-1e110 63map0K0T0HaxasaTennonpaBo. C., H013 6’Lfll'flpCKI/I yHHBepcmeT.
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E10 3a1110, K01a10 11p03 50—10 1011111111 11a XX Be1< BLBHI/IKBaT 0Bp0n01101<1110 061111100111, 3aM1101101111

11p01111 BCI/I‘IKO 1<a10 MKOHOMHLIeCKI/I 11p001<1, 110 00 11p011B11>1<11a 13131101101001 3a Hameca B

11a1<a3a101111011paB111110BLl'IpOCI/I 11a 111p>1<aB1110-1111011K11.

H111<0111<0 110001111101112 0621110 no-KBCHO 01aBa 1101-10, 110 eeponeitcxomo 06eauyeyue 0

11.201331110010110, 0K0 He 6me waepeyu eqbexmueuu cnoco6u 3a npomueoaeflcmeuemo Ha

npecmbnuocmma. CB06011H010 11311>1<01111011a xopa, 010x11 11 ycnym 11p03 B10pa1a 11011031111a11a XX
B01< ,,H0M1411y0M0 1301111 110 0611111 3111111ax11 3a curyp11001'ra 11a C1103a“3. TOBa 11a11a1a 11p000M1101151110
11a BBnpoca 3a 11a1<a321101111011pa1111a1aKOMl'IeTeHTHOCT 11a C1103a 11 CBBceM 3a1<0110M0p11010 11

11p11311aBa110. CTaBa 110110, 110 ,,603 1111101pa111111 11a 11a1<a3a101111011paBI11110 M01101114 0 HBB'b3MO)KHO

1100111111110 1121 cnpaB01111113001 B 1a311 l1a01 11a npaB010, a 011m 11 0410KT1IB11a 60p6a 0
11p001'B11110011a“4. 11001011011110 lIp03 11pa1<1111<a 1-1a CBna 11a EBp011017101<1110061111100111 (CEO)/ C111
1111 0Bp011017101<1111 01103 (CEC) 11 aKTOBe 11a EO/EC, 11p110Ma1111 00110B110 B paMK1110 11a 1. Hap. Tp0111
011,116 00 0110p1aBa B13110fi01B1/1010 Ha 061111100111010 npaBo BBpxy 11a1<a3a1011H011paB111110 011010M11

11a 1113p>1<aB1110-'1110111<115. E11321 0 HoroBopa 01 J1110a6011 1(0M11010111110011a 1121 EC 11a

11p0111B011017101Ba Ha HpECTbl'IHOCTTa 11p03 11a1<a3a1011110 npaBo 0 113p1111110 yp0110110. T11 1110 61110

11p011M01 B cnenBaumTo 113110>1<011110.

HpaBHa 00110Ba 11a HaKaSaTeJIHOIIpaBl-[aTa K0M1101011111001 11a eBponeficxnn 01,103 men
IIOI‘OBopa 01 JI110216011

C11011Ba 11a 00 01,111ac11M c TBBp1101111010 11a Xp. Xp11010B, L10 ,,I[010B0p1,1 01 H110a6011

3aBBp111Ba K0M1o1101ap113a1111$11a 11a Hp001pa1101B010 11a 0B06011a, 0111yp11001 11 npaBOCBnne 11

1101111111151Ba HaKasaTenHaTB 11p06110Ma1111<a 11a 0611101a 1111101pa111101111a paMKa“6. B Ha01011111010
113110>1<0H110 c 10pM1I11a ,,L[01030p 01 H110a6011“ 00 060311a11aBa 1101111110a111151 11a 13 1101(0MBp112007 1.
B H110a6011 01 anxcaBMTe-qneflxn 11a EC ,,11010B0p 01 ana6o1-1 Ba 113M0110H110Ha )1010B0pa 3a
EBp0n0fi0K1151 01103 11 11a )1010B0pa 3a 01:311aBa110 11a EBpon01"101<a1a 0611111001“ (3a Kpa11<001
,,I101030p 01 JI110a60H“, ,,J1110a601101<11 11010B0p“).

C110p011 §1 1121 1111. 67 01 HOFOBopa 3a 11)y111<111101111pa11010 11a EBp0n01710K1111 01,103 (IIdDEC)7
,,C'bIO3’bT 11p01101aB1111Ba11p001pa1101B0 11a 0B06011a, 0111yp11001 11 npaBocmme, B K0010 00 3a11111a1
00110B1-11110npaBa 11 pa3111111111110 11paB1111 01101011111 11 1pa1111111m 11a ,H'prCaBI/ITe—‘IJ'ICHKI/I“ (§1). E111111

01 01100061110 3a 11001111aH0 11a 10Ba B1100K0 paB11111110 11a 0111yp11001 0 ‘mm c61111>1<aBa110

(approximation) 11a 11a1<a3a1011H1110 3a1<011011a101101Ba (§3). 3a 110111110 Ha 10Ba c6111111<aBa110

111p>1<aB1110-11110111<11 11p011001aB511 11a EC 1(0M11010111H001 11a y01a110B11Ba M111111Ma111111 npaB1111a B

0611a011a 11a HaKa3a101111010 npaBO. 3310Ba 1/1 11a1<a3a101111011paB11a1a K0M1101011111001 11a EC 0
11p0113B01111a (11p011001aB0Ha) 1(0M11010111110018. BBnpocme 11a 11p011001aBe11a1aK0M110101-1111001 0a

3M111pe13a, H. MapKOB,Up, 2018, Benn/111010 np001B1111011110 Ka10 11p111110p 3a KOCBCHOTOB111BI11110 11a npaB010 11a EC
BBpxy Ha1m011a11H010 11a1<a331e111103aK0H0/21a10110130. 131131100 11 npaao, N2 2, 2018, r. 0113. 58.
411211.10B, H11, 2014, Pa3B111110 11a 013p011017101<010 HaKa3a1011110 3a1<01100a10110130 B K011101<01a 11a 111111100011111511a 11a

11pa3010. BzEBp01101710K11nepecneKmBu 3a pasB111110 1121 Haka3a101111010 3aK0H01121101101B0. C., VI/I ,,CB. K1111M0111

Pxpuncxn“, cm. 210.
1303 11p01011111111 3a 113110p1101011110011'yI< 3a;1111>1<111011110 1p116Ba 11a 6111a1 110001101111 p011101111511a 110 1101121111:S.A.I.L. 01
1971 1; Casati 01 1981 1., Bordessa 01 1995, Calfa 01 1996 1. l'Ioz1p06110 011100110 pasB11111010 11a 0Bp011017101<a1a
11111-01'pa11m1 11 1101111010 B1111;111110 B Ma10p11>11a Ha HaKa32110111-101011pr BM. Xp1101013, Xp. HpaBo 11a EBp01101’10K1151

01103. HaKasaTeBHonpaBHH Banocu. C., C11011a, mp. 24-54. 011100110OCHOBHI/ITCM0p1<11 11a 011pym11111001130 B Tp011151
015116 BBC. 0. 116—228.

I

6Xp11010B, 11111. 01,11, 01]). 434.
7K0H00nmpanm1101101 Ha JICDEC 0 11y61111KyBa11B OB C 326, 26.10.20121., 0. 47—390. 11001111011 0 B EUR-10x 11a

anpec: https://0ur-10x.europa.0u/10ga1-00ntent/BG/ALL/?11ri=0010x%3A12012E%2FTXT[3.03.2020].
,,...anB111111a1a KOMIICTCHTHOCT0 KOHueHTpHpaI-IaB mpmaBme-qnemm. TB 11111011110 BKJHO‘IBa 11 313M0>1<110011a 3a
11101111111010111111 1111111010 11 HPSIIOCTBBZHC 11a 0111011111110 0611a0111 11a CB103a. P0a1111311pm1010 11a 111311 BB3M0>1<11001
01,311aBa Imam-11110 00110Ba111111 3a 11p0113B01111a1a K0M110101111-1001 1121 EC“, Tana HaHa17101013, 1111., 2012, HaKa3a101111010

npaBo 11a EBp011017101<1111 01,103 11 6Bnrap01<010 HaKa331011110 npaBo. C01111111: C11611, 0. 19.
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p01y1111pa1111 B 1111. 5 01 IICDEC9. H017111010 ynpa>1<H11Ba110 00 00H0BaBa 11a 1p11 00110B1111 11p1111111111a —

cy6c111111ap11001, 11p0110p1111011a1111001 11 1101111110 011py11H1111001B010.

Ha1<a3a101111011paB11a1a K0M110101—1111001 0 01 B1111a 11a cnodeflenama Komnememnocm.
H0171H010 HpaBHO 00110B2111110 00 CBanBca B 1111011 4 01 )EICDEC“. C110p011 H01031111 §2, 1. ”171“

011011011011a1a 1<0M1101011111001 M0>1<11y EC 11 111pxa131110-11110111c11, 00 npnnara B 0611a011a 11a

,,11p001pa1101B0 11a 0B06011a, 0111yp11001 11 npaB00111110“12. H3B001110 0, I10 11p11 10311 81/111

1<0M110101111100111 0310311, 11 111p>1<aBu10 M01211 11a 3a1<011011a101101Ba1, 110 0110311 0 c npennMCTBo.

Tom 0 11p0111a00110 01 I111.2, § 201 JICDECB. 321 11a 00 11351011111 a1110p11a111B1110, 11p11 K01110

Bme331110-111101—1K11M01a1 11a ynpa>1<1151Ba1 011011011011a 1<0M1101011111001, e 11p1101 11 110an11111011011

a1<1 K'bM H110a601101<115111010B0p: Hp0101<011 N925 011100110 ynpa>1<115113a110 Ha 0611a01 11a 011011011011a

K0M11010H111001.

Ha1<a3a101111011paB11a1a K0M110101-1111001 11a EC 00 113pa311Ba BBB BB3M0>1<110011a C110311 113

npnema 3a1<011011a101101B0 B 0611a011a 11a 11p011113021017101B1101011a 11p0011>11110011a B 011p01101101111

1pa11111111. T0 00 01111p11<a1 BBB ZIdDEC, K111010 00 0110p1aBa1 00 011011111110 111111010311:

1. H'praTa x11110103a 06XBa111a 3a1<011011a101111a1a K0M110101-1111001 Ha EBpOII01710K1151 01103 E

110001 113p1111110 11000101111 06111110111 Ha 11p001B1111001. B 1111. 83, §1, a_11.1 01 21(1)EC 110110 0 0110p1a110

11p11110>1<11010 110110 11a HaKa3a101111011paB11a1a 1<0M1101e11111001.

01 0mm 01pa11a, 1013a 0 00060110 meomcama npecmbnuocm c mpancepanuqyo u3MepeHue.
T0>1<0011a 1121 10311 11p001m11111 nocera101101BaM0>1<0 11a 11p011311111a01 00100113010 111111 11001101111111110

11a 10311 1101111110. BB3M0>1<110 0 0621110, 1013a 11a 00 1111mm 11 11a 1-1006x01111M0011a 01 061110

11p0111B011017101B11011a K0111<p0111a1a 0611001 1121 np001BH11001.

01 11py1a 01pa11a, ce nocoqeam wpuqyo decem ofiflacmu Ha npecmanocm: TepopngBM,
1pa111111< 11a xopa 11 001<cya11Ha 01(011110a1a111111 11a >1<01111 11 11011a, 1103a1<011011 1paq1111< 11a 11ap1<01111111,

1103a1<011011 TpanK 11a 0p1>1<11;1, 1131111pa1-10 Ha nap11, 1(0py11111/111, @anmndmunpane 11a 1111a10>1<1111

0p01101Ba, 1<0Mn1011pHa HpeCT'bHHOCT 11 0p1a1111311pa11a npecnnnom‘. C11011Ba 11a 00 11011110p1a0, l10

01aBa 11yMa 3a 113p1111110 110001101111 06flacmu Ha npecmbnyocm, a 110 3110000 11p0011>111101111;1. Ta1<a

HaanMep B 0611a011a 11a 11p0111B011017101B11010 11a 10p0p113Ma 0 11p1101a 1111p01<111Ba 11a 00110Ba11110

1111. 83, §1 01 IKDEC. Ilnp01<111Ba1a 00 011121051 110 06112101 11a np001Bn11001 10p0p1131M, 1-10 0111/10Ba

pa31111111111 B11110Be 11p0011111111 1105111110, K01110 111p>I<aBn10 1p11613a 113 B’bBGILaT B HaKa3a101111010 01/1

3a1<011011a10110100. B p03y111a1 11a 1pa1101101-111pa11010 11a 1111p01<111Ba1a 01 61nrap0Ka1a 111p>1<aBa

11p03 2017 611xa HaHpaBeHI/I 011021111110 11p0M01111 B Ha1<a3a10111111$1 K01101<02 H3M6H8HHH B

91'1paB11a1a yp0116a 11a 11p021001aB011aTa K0M1101011111001 00 eBanma B 1111. 5 01 11(13EC (11p01111111011 1111011 5 01 IIEO),
0110p011 K017110:

,,1, HpnnmmL-r 11a 11p011001aBe11a1a K0M1101011111001 011p01101111 rpm-111111110 11a KOMHCTeHTHOCT 11a C1103a. 1‘1p1111111m1110

11a 0y6c111111ap11001 11 Ha 11p0110p1111011a1111001011p011011111 ynpa>1<11113a11010Ha 1a311 KOMHCTCHTHOCT.

2. H0 c1111a1a 11a np1111111111a 11a 11p011001aB011a1a K0M1101011111001, CB103BT 1101201321 01111110130110 B 1pa1111111110 Ha
1(0M1101011111001, KOSITO BmeaBme—qnenm ca My 11p011001aB1111110 Horonopme, 0 0111011 1100111111110 1111 110013B0111110 B

10311 Horosopn 1101111. B0111<a K0M11010111'11001, KOSITO 110 0 11p011001aBe11a 11a C1103a 0 fl010B0p1110, 11p1111a11110>1<1111a

anxcaBme—qnenm.“
10011100110 11p11111111111110 11a 11a1<a3a101111011paB11aTa 1<0M1101011111001 1111 EC 11p11 xapMo1111311pa11010 11a 02111101111110 Bxc.

MmpeBa, 11., 11111. 0111., 01p. 162—164.
11K011001111111111a1-111111 101(01 1121 HIDEC 0 11y611111<yBa11 B OB C 326, 26.10.20121., 0. 47—390. HocrbneH 0 B EUR-10x 11a

anpec: https://curw]0x.011101711011/10gal~0011tcnt/B(i/Al.1771111301011".113A12012139213'1‘X’l" [3.03.2020].
1200111110111110 061130111 11a 01101101101111 KOMUCTCHTHOCT 0a BLTPCIIIEH naaap; 00111121111111 nonnmxa; 111(0110M111100K0,

0011112111110 11 10p1110p11a11110 061111>KaBa110;00110110 010na1101130 11 p116ap0130, 0 11310110101010 11a 01133B21H010 11a M0pc1<1110

6110110111an p00ypc11;01<01111a cpezla; 3011mm 11a 1101p061110111110; 1pa110110p1;1pa1100Bp011017101<11Mp0>1<11; 0110p101111<a;

0611111 11p06110M1111a c111yp1-10011a B o611a01'ra 11a 06111001301101‘0 311paB0, 3a a01101<11110,o11p01101101111 B ILCDEC.

l3C110p011 101(01a 11a pasnopen6a1a: ,,Kora10 HoroBopme 11p011001aBsIT 11a C1103a 1(01v11101011111001, 01101101101121 0

Ll'LpXCaBI/ITe-‘UICHKHB 011p01101101la 0611a01, CB10311 11 111p>1<aB1110—'1110111<11 M01a1 11a 3a1<011021a101101BaT 11 11a np1101v1a1

11paB110 06BBp3Ba11111 aKTOBe B 1a311 06112101. JIBpmaBme-Imemm y11pa>1<111113a1 0B0111a KOMUCTCHTHOCT, 110K0111<010

CB1031,1 110 0 ynpaxu-mnCBOBTB. IIBpmaBme-qnemm ynpaoKHaBBT01110B0 0B01113 K0M1101011111001, IIOKOIIKOTOCB10311

0 p01111111 1121 011p0 11a ynpamBa 0B0511a.“
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CBmeCTByBamI/I npecTLnneI-xne(TepOpI/I3'bMno 11111. 108a, 3.11.1; (anchnpaHe 11a TepOpI/B'bM no 1111.

108a, 311.2); BBBexcnax—Ie Ha 110B14 xnnoresu 11a HaKa3yeMO np14r0TOBneH146 KBM npecnnnennn,
CBBp3a1-114 c TepOpI/I3'LM no 1111. 110, 3.11.1; pa3u1npnBaHe 11a 06XBaTa 11a BBHOTO n0116yx<nane K'bM

npecnnnex—xnn, CB’bp3aHPI c Tepop143BM no 1111. 320, an.2; pa311114p51Ba11e 11a 06XBaTa 11a 3a1<aHaTa c

npecnnnennx, OBBp3a1-114 c TepOpHB'LM no I111. 320a; BBBeneHn ca 110B14 KBaJII/IQWILII/IpaHI/I CBCTaBI/I

Ha Knacnqecxn l‘IpeCT’bI‘IJ'IeHI/IH a Kpa)K6a c uen TepOpI/IB’bM 14 nonnpaBKa 14a IIOKyMeHT c 11611

Tepop1431>M 14 npyrn”.
B ‘UI. 83, §1, 3.11.1 0T IKDEC ce c0314 6110a Ha npaeuug Cle, apes: Kofimo EC moo/ce 0a

3a1<0u00amencmea 6 06/1acmma Ha HaKa3ame1mom0 npaeo. HpaBHmT aKT, l1pe3 KofiTo me ce
yCTaHOBHBaT M141114MaJ11-114Te npaBnna OTHOCHO npecTBnneHnaTa 14 HaKaBaHI/IHTa 3a TflX, ca
nnpeKTnBI/ITB. Te cneLLBa 11a 6LnaT 11p14eT14 no npaBnnaTa 11a O6nKHOBe11aTa 3a1<0HO11aTeJ1Ha

anunaTnBa.
O66MLT 11a 3a1<o11011aTe11HaTa KOMneTeHTHOCT 11a EC ce CBe>1<11a 110 yCTaHOBflBaHe Ha

Mnnnmannn npaBnna 0THOCHO 0npene1111HeTo 11a npecT'BnneHnaTa 14 Ha Ha1<a3aHn51Ta 3a Tax.
MuHuMa/mume npaewza 3a npecmbmeyuflma, OBanmamn ce B III/IpeKTHBI/ITe, on14cBaT

06e1<T14B1-114 14 cy6e1<T14B1114np14311au14 11a 3a6paHeHOTo neaHHe. Te cny>1<aT 3a OTnpaBHa Tqua Ha
Haunonannme 3aKOHOlIaTeJIHPI Oprann, KOHTO Tps16Ba 11a TpchnOanaT Te314 nonoxceunx B

HaunonanHaTa c14 npaBHa c14c1eMa. Pa3614pa ce cnenBa 11a ce OT‘IHTaT cneu14¢>141<14Te 14 Tpannnnme
B CLOTBCTHaTa HaKasaTenflonpaBHaCHOTeMa. EnBa cnen TpchnonnpaHeTo 11a unpeKTnBaTa, me e
BB3MO>1<110 npOTnBoneficTBne Ha CLOTBGTHI/[fl B1411 l'IpeCTbIIHOCT no CXOJIGH 1121an B'bB BCI/IUIKI/I

anmaBn-qnenxn Ha EC. 3aTOBa HeTpchnOananeTo Ha 1114pe1<T14B141e, KaKTO 14 HCTO‘IHOTO 14M

TpchnOanaHe e Hapymenne 11a npaBOTO 1121 EC. A1<o ce 110Ka>1<e l'IpI/I‘II/IHHa Bp'b3Ka Memny
HapymenneTo 14 BpeZlI/ITC, 1101410 611110 nnne 11.an 0T HeTpchnOanaHeTo Ha nnpeKTnBaTa, T0
anxcaBaTame Tpfl6Ba 11a OTPOBapn3a Tax15 .

MuHu/wwmume npaewza 3a HaKcBaHuzma KacaflT OOHOBHn yKaBaHI/Ifl 0THOCHO caHKunnTe,
KonTo Tpx6Ba 11a 6LnaT nponopunonannn 14 annpamn. B pennna cnyan/I 14Ma y1<a3aH1451 3a
M111114Ma11e1-1 pa3Mep 11a HaKa3aH14511a, KaKTO 14 3a 3a1112J'DKI/ITGJ'IHO npeanmnaI-Ie 11a onpenenenn
caHKunOHHn nocnennuu, Hanp. rno6a, Kondmcxanm 14 can-11011414 3a 10p14n1411e01<141e111411a.

Ha OOHOBaHne1111. 83, {$1 0T IIdJEC 611xa npneTn cnennme ceneM 1114pe1<114B14 B EC:
- ,aneKTnBa2011/36 /EC 321 Hpel‘lOTBpaTSIBaI-Ie 14 60p6a c Tpatbnxa Ha xopa;
- flnpeKTnBa 2011/92 /EC OTHOCHO 60p6aTa CBC 06KcyaJIHOTO 11a0141114e 11 ceKcyanHaTa

eKcnnoaTaum Ha neua;
- JlnpeKTnBa2013/40 /EC 0THOCHO aTa1<14Te cpemy 14111110pMau140H1-114 CI/ICTeMI/I;
- )InpeKTnBa2014/42 /EC OTHOCHO 3aMpa311BaHeTO 14 Kombncxaunam;
- flnpeKmBa2014/62 /EC 0THOCHO 3am14TaTa 11a eBpOTo;
- llnpeKTuBa (EC) 2017/541 OTI-IOCHO 6Op6aTa c TepopmMa;
- flupeKTnBa (EC) 2018/1673 OTHOCHO 6Op6aTa c 143n14pa11eTo 11a nap14.

”HonpoGno 011100110 n3MeHeHmITa B HaKasaTeanx KOJICKC Ha Peny6npn<a ELnrame c IICJ'I Tpancnonnpaue Ha
,aneKTnBaTa Ba 60p6aTa c TepopI43M21 B)K. KOCTannHOBa, P. 2018, flnpeKTuBa (EC) 2017/541 11a EBponeficm
HapJIaMCHT 14 Ha CBBeTa 0T 15 MapT 2017 Tom/114a OTHOCHO 60p6aTa c Tepopn3Ma 14 npOMeHHTe B 61>JIFapCKOT0
HaKasaTenHo 3aKOl-IOIL3TCJICTBO.B: AcuMOTpann 3an11ax14, x146p14111-114 B01711114 14 B1114111114610 14M 31:pr HaunonanHaTa
cnrypHOCT. C6Op1n41< Haylnmmynone. Corbm, I/I3naTen: Haquo-Texnnqeclcn 01103 no MamnHOOTpoeHe ,MHJIyCTpI/Ifl-
4.0“, c. 338-347.
151'1011p06110 B>1<. LIOHeBa, C1, 2018, Ha 00131114111 anxcaBaTa 3a Bpem4 OT HapymaBaHe npaBOTO 11a EBponeIZCKI/m 01,103.
E: 10 1011111114 Emrapnx B EBponeficxnx 01.103 — BB3neficTBne BBpxy paanTHeTo 11a ny61114q1n4Te nonmm 14

3aKOHOIlaTCIICTBOT0. C., HOB 6Lnrap01<n y1n4BepcheT, c. 463-472, BOOTLnI-Io OH-na1711-1 Ha anpec:
http://ebox.nbu.bg/bgineu/index4.php?id=5l#t [noceTeno Ha 26.02.2020 n].
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2. BTopaTa x14nOTe3a O6XBama BL3MO)1<1IOOTTa EBponeficma 013103 11a 3a1<0110naTen0TBa 1-1a

OOHOBaHne Ha I111. 83, §2 OT JlCDEC. TyK O6aqe, 3a pa311141<aOT npenxonnnn naparpat’p oc1-10Ba1114eTo

3a 3aKOHonaTenHaTa BJ'IaCT 11a 01.10321 6 pa31114141—10:

H’prO, c61114>1<aBaneTo Ha 11a1<a3aTenHOTo npaBO Ha anmaBnTe-qnenxn B onpenenena 06HaCT
Tp516Ba 11a e Hanemamo.

BTopO, TOBa c611m1<aBaHe Tp116Ba 11a 11e1114 ocnrypBBaHe 11a eQ1eKTnBHO np1411ara11e 11a

n01114T141<a 1121 EC B onpeneneHH O6J1aCT14.

TpeTo, H606XOJII/IMO e B 0611acTTa 11a Ta314 nOJ114T141<a Ha EC 313% 11a ca npennpnem MepKn 3a

xapMOHmnpaHe.
O6XBaT’bT 11a 3aKOHonaTenHaTa KOMl‘IeTeHTHOCT, nOB06110 11a x14110Te3aTa no §1, e on14ca11

KaTO yCTaHOBflBaHe 11a ,,M14HnMa11Hn npaBnna OTHOCHO onpenennHeTo 14a npecT'BnneanTa 14 11a

caHKu1414 B CBOTBeTHaTa 0611aCT“. TOBa Mom: 113 ce OC'bllleCTBI/I l1pe3 1114pe1cT14B14, KOMTO ce

,,npnemaT C’bFJ'IaCHO 06141<110BeHa 141114 cneunanna BaxononaTenHa npouenypa, unenmqna 11a Ta314,

143n0113Ba11a 3a npnemaHeTO 11a B'bI‘IpOCHI/ITB mepKn 3a xapMOHI4311paHe, 6e3 11a (:6 3ac51raT

pa3nope11614Te Ha l111eH 76.“ (I111. 83, §2 JICDEC).

Ha OCHOBaHne I111. 83, §2 cnen IIOTOBOpa OT ana6o11 ca npneTn nocera JlBe III/IpeKTI/IBl/I B

EC:
- [LupeKTnBa 2014/57/EC 0THOCHO Ha1<a3aTeJ11114Te caHKunn 3a na3apH14 3J10ynOTpe614. T11

yCTaHOBaBa M141114Ma111114 npaBMna 3a HaKasaTenHonpaBHnCaHKIH/II/l 3a 3J10yn0Tp66a c BBTpeuJHa

Badgopmanna, 3a 11e3a1<o11110 pa31<p14Bane 1-1a BBTpenIHa anJopmaum 14 3a maHnnynnpane 11a

na3apa, c nen 11a ce rapaHTnpa uenocTTa 11a (bl/[HaHCOBl/l’l‘e na3ap14 B C3103a 14 11a ce yxpenn
3am14TaTa 11a nnBecTnTopnTe 14 110Bep14eTO B Te3I/I na321p14.“ (I111. 1, §1). B n3nLnHeH14e Ha noeTI/m

anramnMeHT Peny611141<a BBnrapm npe3 2016 r. BBBene OBOTBeTI-In HOB14 CLOTaBn 11a

npecnnnennn B Ha1<a3aTeneH KoBeKc, c KonTo ce npeanKna Ha1<a3aTeJ1Ha OTFOBOpHOCT 3a
HflKOJ‘IKO B1411a HpeCTbl'IHH noceraTeIICTBa,CBLpSaHI/I c pa31<p14Ba1xeTO 11a B’BTpeIHHa umbopMaumI 14

MaHnnynnpaHeTo 11a canaHCOBnTe na3ap14.
- flnpeKTHBa (EC) 2017/1371 OTHOCHO 6op6aTa c 143maM14Te BBB Bp’bSKa c (anaHCOBnTe

nHTepecu 11a CB103a (PIF). B'BB Bp'b3Ka c Ta3n 1114pe1<T14Ba npe3 2019 r. 331(011 3a nonLnHeHI/Ie Ha
HIIK16 6eu1e LlOIILJ'II-IGH 1111. 201 OT HK c 110% arm/111611 2 CBC 011131111010 CLanxcaHne: ,,(2)
HaKa3aHI/IeTO no an. 1 cc Hanara 14 KOFaTO nexnneTO e 143BBp111e110 OT l1y>1<11o MLHG-IOCTHO 11141113.“

CTaBa nyma 3a npeCTBnneHneTo11nB>1<HocTHOl'IpPICBOflBaHe no 1111. 201 0T HK”.
3. TpeTaTa x14n0Te3a e oqepTaHa OT B123M0)KHOCTTa EC 11a B3eMe pemenne 11a

3a1<OH011aTencha B npyTn 0611aCTI4 Ha OCHOBaHHe I111. 83, §1, an. 2 OT IIQJEC. T11 npeanKna, qe B

3an4c14MOOT OT pa3B14T14eTO Ha npeCTLnHOOTTa C'bBeTLT Mo>1<e 11a npneme pemenne 3a onpenenane
Ha Opyzu 0611acmu Ha npecmwuocm, K014T0 OTI‘OBapilT 11a 1<p14Tep1414Te, nocoqun B HaCToxmml
naparpady. B T6314 cnynan e 1—1eo6x01114MO ennnonymne 11a C'bBeTa 14 02106pe11146 OT EBponeficKnn

napnaMeHT.
4. quBLpTaTax14nOTe3a ce cmmpma B 1111. 325 OT 121(DEC. HeiIHI/IHT §4 npeanicLla, BB an4

npOT14B011e1710TB14eTOHa naMaMnTe, KOHTO sacnraT (11141-1aHCOBI4Te 1411Tepecn Ha EBponeficKnn 03103

,,EBpone14cKH;1T napnaMeHT 14 C’bBETLT, KaTO 11e1710TBa B CLOTBCTCTBI/Ie c 06141c1-10Be1-1aTa

3a1<OHOBaTenHanpouenypa 14 cnen KoncynTanm c1>c CmeTHaTa nanaTa, npnemaT Heo6xon14M14Te

MepKn“.
***

160611. 11B, 6p. 83 OT 22.10.2019 P.
17B § 3 cc yTquxBa: ,Hnen 201, an. 2 OT HaKazaTem-ma Konexc 14 1111. 8321, an. 1 OT 3a1<011a 3a a11M141chpaTnB11nTe

Hapymenm 14 11a1<a3a111451 BBBemaT 14314ch21141411 Ha flnpeKTnBa (EC) 2017/1371 11a EBponeficKm napnaMOHT 14 11a

C'bBCTa OT 5 101114 2017 r. 0THOCHO 60p6aTa c 143Ma1v1me, 32105111111114 (anchOBnTe HHTepecn 11a CL1033, no
HaKasaTennonpaBeH pen (OB, L 198/29 0T 28 101114 2017 1.).“
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HpEHOCTaBeHaTa 0T florosopa OT ana6o11 3a1<011011aTenHa BIIaCT Ha EC B O6HaCTTa 11a

npecrbnnenna 11 HaKa3aHI/IilTa3a TflX, rapaHmpa L1e me 61mm yCTaHOBeHI/I M11H11Man1111 npasnna B

onpeuenenn 0611mm 11a npecrbrmocr. Te cnemaa 11a oc111yp511 011311 M111111MarIeH CTaHJIapT OT

npaauna, OCHprflBaIlI, KaKTO 1<p11M1111aJ1113a1111111a 11a onpenenen 1(er 3aCTpa111aBa11111 111111

premuamn CI/IprHOCTTa B EC 06meCTBe1100nac1111 JIBSIHI/ISI, mm 11 Heo6x01111M11aT 11a6op OT

ca111<111111, K01110 11a Bssneficmar npeBaHTnBHo 11 BL31111pa1110 110 OTHomeHHe Ha I‘pEDKLlaHI/ITG.

BmecTo samuoqeflne: nepcneKTan npeu HaKa3aTeJ'lHOT0 npaBo 11a EBponeficxnn c1103
Hpe3 101111 2019 r. ce nposene cpema 11a M11H11CTp11Te 11a I‘IpaBOC’bILI/ICTO 11a Impmaame-

qne111<11 1—1a EC, 11a KOSITO 661116 o6c1>ne110 61,):Le111eTo Ha Ha1<a3aTeJIH0T0npaBo 1121 EC”. B Hero ce
KOHCTaTHpal113,,13p2n‘me npen 11a1<a3aTeJ11-1010 npaBo 11e ca 3aTBope1111“. B 121311 Bp‘bBKa ca 011ep1a1111

HSIKOJIKO Hoeu 0611acmu, n0 omHomeHue Ha Koumo ce (160wa00 He06x00uM0cmma 0m
ycmayoefleayemo Ha MuHuManHu npaeuna: exonoquI/I npecnnneI-ma, BKmo'mTenHo

3aMchxBa1-1e 11a M0peTo, nquaTa 11 Bb3ztyxa; Tpa1b111< Ha KynTypx-m 010101; nonnpanHe,
(banmncpnunpane 11 HeneraneH 1131100 1-1a meununncxu HpOflyKTI/l, Tpaqu Ha 1101312111101 opra1111,

chanmucbnunpaae 11a 11360p11; Kpa>1<6a 11a camoanOCT; Hepaspeuleno Bnnaane, TpaH311T 11

npe61113a13a116; npecnrmeflua, c31p3a1111 c M3KyCTBeHI/Ifl HHTeneKT. T0311 nonxoa e HOPCJIHOTO

noxa3a1encmo, qe eBponeficxaTa HHTerpam/Ia e JIOCTPIFHaJIa oaosa 1111130 Ha pa313111110, KoeTo
11031301151321 11a ce oc1s3Hae, qe 3a1m/1TaTa Ha 1111Tepecme 11a flmeaBHTC-‘IHCHKI/I e 0313p3a110 CLc
3ac1111e110 C'pryILHI/IUICCTBO B 0611aCTTa Ha 6op6aTa c HpeCT'Ll'IHOCTTa L1pe3 xapM0H11311paHe 11a

11a1<a3aTenH1ITe BaKOHOIlaTeJICTBa.
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